
 

The Unified Patent Court system is not the best solution  

for Europe and for innovation 
 

The undersigned professors and practitioners recall that the Unified Patent Court Agreement (UPCA) suffers 
some substantial deficiencies and constitutes a significant precedent that challenges the democratic and 
institutional processes in the EU. There is still time to reflect on the implications of these changes and to review 
the options for a EU patent system that could provide effective support for European innovation.  
 
The EU democratic process is challenged by the fact that UPCA leaves a major part of the substantive patent 
law itself in the hands of a non-EU international organization (the European Patent Organization) and of the 
participating Members States exclusively, without any realistic possibility for the EU legislator (European 
Parliament and Council) to intervene for amending the substantive patent rules in the future. 
 
Therefore we urge all the decision-makers and persons involved in the process of adjusting the UPCA, following 
the withdrawal of the United Kingdom, to pause and to consider alternatives solutions. We believe that several 
alternative systems that solve most of the UPCA deficiencies do exist. Those solutions could better benefit the 
industry and innovation in Europe. 
 
Many European academics and practitioners are ready to further elaborate those alternative solutions1.  
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1 Reference is made inter alia to a Preliminary Research Working Document and the legal literature mentioned, dated October 15th, 
2020, and available at https://uclouvain.be/fr/instituts-recherche/juri/crides/actualites/upc-alternatives.html . 
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